WORKING TRANSLATION

Corrigendum proposals for the Regulation (EC) No 1896/2006 of the European Parliament and the council of 12 December 2006 creating a European order for payment procedure

Austria and Germany present corrigendum proposals for the above mentioned regulation. The typing errors and spelling mistakes recognized in the forms and other incorrectness are evident. Further corrigendum proposals are connected with the German-Austrian IT-Project which will be rolled out shortly before the regulation comes into force on 12 December 2008. 

The proposal in Form G (point I.2.) concerning the correlation to the defendant is necessary for a correct working of the European order for payment procedure.
The corrigendum proposals are made for the German version of the forms and also touch the forms of the other languages.

The Austrian Federal Ministry of Justice is willing to transmit the final version of the forms in an xml and pdf which can be filled in on screen before the regulation comes into force. 

Form A:

I. Corrections:
1. Input box 1 Court: In the box „Court“ is no line to fill in.
2. Input box 2 Parties and their representatives: To separate the input field surname and first name because of prospective electronic legal communication in structured way and to find easier the person in a name query.

3. Input box 2 Parties and their representatives: In the explanations of the *codes it would be better for correlation to indicate „e.g. lawyer of” and “e.g. parent, guardian, managing director of”. In “Guidelines for filling in the application form” should be a passage that a correlation between the parties and their representatives is necessary and this should be filled in „Other details“.

4. Input box 2 Parties and their representatives: The explanations to the *codes should be directly under the list of the codes. 
5. Input box 2 Parties and their representatives: The box „Postal code“ should be longer, because in the EU the postal codes can consist of up to 10 symbols. 
6. Input box 2 Parties and their representatives: The boxes „Phone“, „Fax“ and „e-Mail“ should change the order. The box „e-Mail“ should be at the beginning of the line because it should be the longest box, the next „Phone“ and than “Fax”. „Fax“ could be smaller because there are often phone extensions to fill in. 

7. Input box 6 Principal: The currencies of Cyprus, Slovenia and Malta exist not any longer. The currencies of Bulgaria and Romania have to be added.

8. Input box 6 Principal: In the box „ID“ should be a pre-numeration because the order is evident.
9. Input box 6 Principal, Additional specifications for claims relating to consumer contracts (if applicable): To delete „no” in the box „The claim concern matters relating to consumer contracts“ because it is not necessary and a little bit confusing because in the headline is indicated „if applicable“. 
10. Input box 6 Principal, Additional specifications for claims relating to consumer contracts (if applicable): The „If yes:“-passages in the last two sentences should be before the sentence, like in the English version.
11. Input box 7 Interest: In relation to the prospective electronic legal communication it should be no common code. Two separate boxes will be more useful, like in input box 6.

12. Input box 7 Interest: The box „on (amount)“ should be named for linguistic clarification in „amount/ invoiced amount“.

13. Input box 7 Interest: In the box „ID* Please specify in case of Code 6 and/or E“ is no line to fill in. 

14. Input box 9 Costs (if applicable): The box „Currency“ complicates the calculation of a total amount. Better would be if there is not such a box and the claimant must convert the costs in the currency of the principal.

15. Input box 11 Additional statements and further information (if necessary): The input box should be larger, at least a half page to fill in additional statements in the best way.
16. Appendix 1: The security number of credit card is not needed, because it is only an additional security for the person who hold the credit card. Without the security number of the credit card the remittance order can also take place.

17. Appendix 2: The box to fill in the requested case number does not exist.

II. Inconsistencies:
1. Input box 1 Court: The box  „Street, house number, or post office box“ is differential named in the form. „Street, house number or post office box“ in input box 1, „Address“ in input box 2 and in Input box 6 „Street, house number and/or post office box or letterbox number“. A unitary name e. g. address is reasonable, like in the English Version.

2. Input box 2 Parties and their representatives: There are inconsequent positions of *codes. Once they are in the middle and another at the end of the text passage. Unitary at the end would be the norm.

3. Input box 4 Cross-border nature of the case: In all other input boxes there is a box „Code“ for filling in. In input box 4 it is not clear that the claimant should only fill in the above codes in the three boxes and not the whole address.
4. Input box 6 Principal: In the box „Date (or period)“ is not mentioned how to write the date correctly. At Appendix 2 to form A the box is named „Date (day/month/year)”. In input box 6 is no space to describe how to write the date. In “Guidelines to filling in the application form” should be a common explanation of date writing.

5. Input box 6 Principal: The box „Surname, first name/company“ is differently named to input box 2 where the box is named „Name, first name/name of company or organisation“. It should be unitary like in the English version.

6. Input box 6 Principal: The box „Identification code (if applicable)“ is differently named to input box 2 „(If applicable) identification code“.

7. Input box 7 Interest: The codes are declared by 1 to 6. In all other input boxes is a 0 before the numbers. In the appropriate guideline the example code is “02A”. Also the last box „ID* Please specify in case of Code 6 and/ or E“ must be named accordingly.

8. Input box 7 Interest: If the modification proposal in point I. 4. will not be accepted, we suggest a unitary position of the explanations to the *codes. The explanations should be a part of the input box. 

9. At the end of the form A: The box „signature and/or stamp“ is differently between the forms. In Form C exists an additional box „Name, first name“. 
10. Appendix 1: The boxes „Account holder/Credit card holder“, „Bank name (BIC) or other relevant bank code/Credit card company“, „Account number/Credit card number“ and „International bank account number (IBAN)/Expiry date and security number of credit card“ should change the order because the codes above are in these order.

III. Typing errors, spelling mistakes and other incorrectness:
1. Input box 7 Interest: Instead of „% over base rate (ECB)“ should be the name of the box „percentage point over base rate (ECB)“. 

2. Input box 7 Interest: The box „Starting from“ in German translation “Ab” should begin with a small letter.

3. Input box 8 Contractual penalties (if applicable): The colon must be deleted after „amount:“ because of unity.

4. Input box 10 Evidence available in support of the claim: The code 05 “Others (e. g. contract, bill)” should be changed because these examples are written evidences belong to code 01. An example for code 05 can be party evidence, because Code 02 in the German Form only consists witness.

Form B:

I. Corrections:
1. See point I.1. to 6. in the Form A

2. On the second page, second input box: Bulgarian and Romanian languages have to be added.

3. Last input box: The numeration should correspond with Form A. Code 11 “Signature” could change to code 01.

II. Inconsistencies:

1. See points II.1. and II.2. in the Form A
III. Typing errors, spelling mistakes and other incorrectness:
1. no suggestions 
Form C:

I. Corrections:
1. See point I.1. to I.6. in the Form A
II. Inconsistencies:

1. See points II.1., II.2. and II.9. in the Form A
III. Typing errors, spelling mistakes and other incorrectness’s:
1. no suggestions 
Form D:

I. Corrections:
1. See point I.1. to I.6. in the Form A

II. Inconsistencies:

1. See points II.1. and II.2. in the Form A
III. Typing errors, spelling mistakes and other incorrectness’s:
1. no suggestions
Form E:

I. Corrections:
1. See points I.1. to I.6. and I.7. in the Form A; Point I.7. in relation to the second page above in Form E
2. Second page: In the boxes „defendant 1“ and „defendant 2“ are not lines to fill in.

3. Second page: Suggestion to delete the field „Total amount“ because an addition is not possible by reason of different currencies. Moreover a total amount only refers to the date of decision, however, the interest are going on. It would be better to indicate the principal claim additionally interest and costs according to the enclosed application. 
II. Inconsistencies:

1. See points II.1. and II.2. in the Form A
2. In the German translation the words „erlassen“ and „erstellt“ are used for issuing the payment order. We prefer one term and the German word „erlassen“.
III. Typing errors, spelling mistakes and other incorrectness:
1. In “Important information for the defendant” in the *code should also be a hint for Bulgaria and Romania.
2. The headline of the form is correctly in German: “Europäischer Zahlungsbefehl”. The German word “Zahlungsbefehl” must be written with a capital letter.
Form F:

I. Corrections:
1. See points I.1. to I.6. in the Form A

II. Inconsistencies:

     1.   See points II.1., II.2. and II.9. in the Form A

III. Typing errors, spelling mistakes and other incorrectness:
1. no suggestions
Form G:

I. Corrections:
1. See points I.1. to I.6. in the Form A
2. In general the input box Parties and their representatives includes all defendants. It happens that deliveries of the payment order against several defendants take place at different points in time or failure completely. So a correlation is necessary against whom of the defendants the payment order is enforceable. Therefore it is essential especially for enforcement to fill in the word “concerning” in the sentence on the second page: “The court […] is enforceable concerning ___________ in accordance […]“. 

II. Inconsistencies:

1. See points II.1. and II.2. in the Form A and point II.2. in the Form E

III. Typing errors, spelling mistakes and other incorrectness:
1. no suggestions
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